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For Reference, as We Go…Current Draft A Structure

• PREAMBLE 

• ARTICLE 1 EXISTENCE AND AUTHORITY 

• ARTICLE 2 ADMINISTRATIVE ORGANIZATION OF MARBLEHEAD TOWN GOVERNMENT 

• ARTICLE 3 TOWN MEETING (Legislative)

• ARTICLE 4 SELECT BOARD (Executive)

• ARTICLE 5 ELECTED BOARDS, COMMITTEES, COMMISSIONS AND OFFICIALS

• ARTICLE 6 APPOINTED BOARDS, COMMISSIONS, AND COMMITTEES

• ARTICLE 7 APPOINTMENTS, VACANCIES, RESIGNATIONS, REMOVALS, AND RECALLS

• ARTICLE 8 ESTABLISHMENT AND OPERATION OF TOWN BOARDS, COMMITTEES, AND 
 COMMISSIONS

• ARTICLE 9 FINANCES AND FISCAL PROCEDURES 

• ARTICLE 10 ELECTIONS

• ARTICLE 11 GENERAL PROVISIONS 

Draft A Charter 
Structure
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What is a Town Charter?

• A charter is the foundation of a local government and functions as 
the municipal equivalent of a state or federal constitution, setting 
forth guiding principles for governance…

• …a charter specifies the most fundamental relationships between 
a government and its community. 

• It establishes the framework for how a local government operates 
in terms of its structure, responsibilities, functions, and processes.

       National Civic League

Town Charter 
Basics
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Are Towns Required to Have a Town Charter?

• A charter is neither required, nor necessary for a municipality 
to operate in the Commonwealth of Massachusetts

• Towns in Massachusetts operate under a series of laws of the 
Commonwealth and laws of the town (with or without a charter)

• Constitution and General Laws of the Commonwealth

• Special Acts of the Commonwealth

• Bylaws of the town

• Vote of Town Meeting

• Actions and decisions of Select Board and other elected or appointed 
bodies

Town Charter 
Basics
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Why Have a Charter?  Why Now?

• Marblehead has been self-governing for 376 years without a 
charter 

• There are two fundamental reasons a town, such as 
Marblehead, might want to consider a charter

1. To align, organize, and make sense of 400 years of incremental 
law-making under both state law and local law

…a patchwork of bylaws, special acts and provisions that have 
accumulated over the centuries.
     Marblehead Current

2. To make changes across the town’s structure, responsibilities, 
functions, and processes in a comprehensive and integrated manner

Purpose and 
Need
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Why Have a Charter?  Why Now?

• Select Board expectations regarding a charter

• …the lack of a ratified charter has led to ambiguities and 
inefficiencies that the town can no longer afford

      Select Board Chair Erin Noonan

• It’s a significant undertaking but also an exciting opportunity to 
create a roadmap for a more effective, responsive and forward-
thinking government

      Select Board Member Moses Grader

• I think of how valuable it will be, not just for town officials but for 
residents, to have a single, clear, understandable document 
that lays everything out

      Select Board Member Alexa Singer

Purpose and 
Need
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General Direction to Date…

• The charter committee has drafted a charter that 
fundamentally codifies how Marblehead currently operates

• There are no proposed changes to elected or appointed bodies 
or their existing structure, duties, and responsibilities

• There are no proposed changes to core governmental processes

• Draft A, published in January 2025 was the committee’s 
first draft of a comprehensive charter

• To date, the committee has reviewed and refined Articles 1-7, 
with no significant substantive changes
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A Single, Clear, Understandable Document…

• A single, clear, understandable document that presents the 
framework for how Marblehead’s government operates in 
terms of its structure, responsibilities, functions, and 
processes… 

• Is necessary as a prerequisite to any forward-looking efforts 
to improve or optimize government 

• Is a much bigger challenge than you might think…

A Single, Clear, 
Understandable 
Document…  
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Structure of the Laws of Marblehead

• The laws of the Commonwealth have EXTENSIVE 
rules about municipalities self-governing themselves:

• What towns and cities have to do (and how to do it)

• What towns and cities cannot do

• What towns and cities may do if they want to (but don’t have to)

• What towns and cities may do within certain parameters

• And sometimes only with State approval

• What towns and cities may do, if the Commonwealth agrees via 
an act of the state legislature

Structure of the 
Laws of 
Marblehead
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Structure of the Laws of Marblehead

• General Laws: Session Laws or sections of Session Laws that are 
permanent in nature and of general application.

     194th General Court, Commonwealth of Massachusetts

• Special Acts: Massachusetts Laws that are not codified into the General 
Laws are called Special Acts and include matters affecting an individual 
or a particular city or town. 

     194th General Court, Commonwealth of Massachusetts

• Bylaws: Cities and towns are permitted by the state legislature to pass 
laws and regulations in order to govern local matters, to provide 
administrative procedures, and to prohibit certain activities. These are 
called ordinances and by-laws, and they apply only to the city or town in 
which they are adopted.

       Mass.gov

Structure of the 
Laws of 
Marblehead
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Structure of the Laws of Marblehead

• The illustrative case of the Harbors and Waters Board

• The Harbors and Waters Board has significant powers and 
authorities, including:

• Supervising the harbormaster

• Overseeing an enterprise fund over $1 million

• Set procedures, controls, rules and regulations for the use of 
Marblehead Harbor

• Designate fines for violations of such

A Single, Clear, 
Understandable 
Document…
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The Illustrative Case of the Harbors and Waters Board

• From the town’s website

A Single, Clear, 
Understandable 
Document…
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The Illustrative Case of the Harbors and Waters Board

• The Harbors and Waters Board appears twice in town 
bylaws

A Single, Clear, 
Understandable 
Document…

Section Text

General Bylaws
Chapter 190, Waterways
§190-3, Harbormaster

Under the supervision and control of the Harbors and Waters Board, 
which is appointed by the Select Board, the Harbormaster shall have 
the authority to enforce all lawful regulations of this By-Law…

General Bylaws
Chapter 190, Waterways
§190-7, Abandoned 
Property

No person shall deposit, place, discard, store, leave or abandon, or 
cause or permit to be deposited, placed, discarded, stored, left or 
abandoned, any vessel, or part thereof, boat trailer, cradle, jack 
stand or other property, on any property of the Town under the 
jurisdiction of the Harbors and Waters Board, without the express 
written authorization of the Harbormaster.
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The Illustrative Case of the Harbors and Waters Board

• However, there are Special Acts of the Commonwealth in an 
Appendix to the town’s bylaws

A Single, Clear, 
Understandable 
Document…
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The Illustrative Case of the Harbors and Waters Board

• 313 Special Acts and General Laws have been 
accepted by Marblehead since 1780

A Single, Clear, 
Understandable 
Document…
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The Illustrative Case of the Harbors and Waters Board

• 313 Special Acts and General Laws have been 
adopted by Marblehead since 1780

A Single, Clear, 
Understandable 
Document…
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The Harbors and Waters Board is the Norm

• There are special acts regarding the following, some 
with additional information in town bylaws, others, 
without:

• Municipal Light Commission

• Recreation and Park Commission

• Marblehead Housing Authority

• Old and Historic District Commission

• Board of Health

A Single, Clear, 
Understandable 
Document…
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The Harbors and Waters Board is the Norm

• There is nothing (or almost nothing) in town bylaws or 
Special Acts of the Commonwealth regarding:

• Town Administrator

• Board of Registrars of Voters

• How the town budget is developed

A Single, Clear, 
Understandable 
Document…
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Structure of the Draft Charter

Structure of the 
Draft Charter
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Structure of the Draft Charter

Structure of the 
Draft Charter

Article Sections/Content

Article 3: Town Meeting
Section 3.2: Town Moderator

• Town Moderator role, powers, 
duties and responsibilities

Article 4: Select Board (Executive) • Select Board
• Town Administrator

Article 5: Elected Boards, 
Committees, Commissions and 

Officials

• All elected boards, committees and 
commissions (10)

• Town Clerk

Article 6: Appointed Boards, 
Committees, and Commissions

• Nine of 35+ appointed boards, 
committees, and commission

• A single section covering other 
boards, committees and 
commissions
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Structure of the Draft Charter

• Two additional articles address issues related to 
Articles 3 through 6

Structure of the 
Draft Charter

Article Sections/Content

Article 7: (Comings and Goings) • Appointments
• Vacancies
• Resignations
• Removals
• Recalls

Article 8: Establishment and 
Operation of Town Boards, 

Committees and Commissions

• Standing and Ad Hoc Committees
• Establishment of …
• Operation of …
• Ethical Standards and COI
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Structure of the Draft Charter

• Two additional articles and one additional section 
address key town processes

Structure of the 
Draft Charter

Article Sections/Content

Article 3: Town Meeting
Section 3.1: Town Meeting

• All rules and procedures related to 
town meeting

Article 9: Finances and Fiscal 
Procedures

• Annual town budget
• Enterprise funds
• Revolving funds
• Independent audits

Article 10: Elections • Town elections
• Candidates for town offices
• Conduct of elections (all)
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Content of the Draft Charter

Content of the 
Draft Charter

Percentage Source of Content

80-85% • Directly based on existing law – either in the general 
laws and special acts of the Commonwealth or in town 
bylaws

10-15% • Based on existing town practices that are consistent 
with the laws of the Commonwealth or town bylaws 
(but are not directly covered in either)

>1% • New, and not currently covered in the laws of the 
Commonwealth, laws of the town, or as practiced in 
town, or is different from the laws of the town or as 
practiced in town (almost all in Article 7)

2-3% • Descriptive and aspirational language that is not 
legally enforceable
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Content of the Draft Charter

Content of the 
Draft Charter
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Content of the 
Draft Charter
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Baseline Charter and Potential Additi0ns 

• The draft charter the committee has been writing may 
be referred to as the “baseline charter”

• It predominantly codifies Marblehead’s government as 
currently defined in law, and executed in practice

• There is one potential charter section that would 
introduce something new – not currently in the laws of 
the Commonwealth or laws of the town: recalls

• The committee’s current approach is to consider a “new” 
section, such as recalls, as stand-alone, to be considered on 
its own merits at town meeting

• There potentially may be additional add-on sections
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Content of the Draft Charter

• Examples of descriptive and aspirational language that is 
not legally enforceable

• Town boards, committees, commissions, departments, officials, and 
senior-level Town employees shall proactively collaborate with regard 
to sharing of information and resources; the purchase, use, 
maintenance, and disposition of equipment and systems; preparation 
of the Town capital plan; development and implementation of Town-
wide systems and policies; and development of the Town’s annual 
budget.

• Town Meeting is intended as an informed, thoughtful, and deliberative 
space for widespread and inclusive democratic participation. Citizens 
shall treat the Town Moderator, fellow participants, and other officials in 
a manner befitting neighbors, with respect, in good faith, and in 
recognition of their shared purpose of self-governance. 

Content of the 
Draft Charter
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What Changes with a Town Charter Being Adopted?

• The town charter would be a state law, via a Special Act of 
the state legislature

• If there is an inconsistency between a bylaw and the charter, the 
charter trumps the bylaw

• Any new bylaws cannot be contradictory to what is in the charter

• Changing the charter would be the same as changing any 
Special Act pertaining to Marblehead

1. Vote of town meeting

2. An Act of the Massachusetts legislature affirming town meeting 
vote

3. Ballot vote to accept the act of the legislature

Implications of 
Having a Town 
Charter
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Briefly…

• Since first organizing in May 2024, the Town Charter 
Committee has met with:

• The Select Board, Town Moderator, Town Clerk

• Nine of the 10 other elected boards, committees, and 
commissions

• Ten appointed boards, committees and commissions

• 14 senior town employees

• We continue to meet with key stakeholders and expect 
additional feedback on Draft B

• Draft B will be released June/July 2025
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Draft A to Draft B…

• The Charter Committee has been through the bulk of 
the Draft A language

• While there has been significant editing, substantively, 
the core elements are unchanged from Draft A 
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Charter timeline

• June 2024 – April 2025: Gather input from department heads, town
   officials, boards, and residents, draft and review charter language

• May 2025: Report to Town Meeting, hold three public forums
   —input on draft charter language

• June 2025 – March 2026: Further revision, forums, legal review of
   charter language, final language submitted to Select Board for review

• May 2026 Town Meeting: Vote to approve Marblehead’s charter

• If approved by Town Meeting:  Charter is then submitted to state
   legislature for review of legal conformity with Mass General Laws

• June 2027 town-wide election:

   Marblehead must vote to approve before charter becomes law
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